From: Miguel Betancourt

To: Calderon, Wanda

Cc: Tate Kunkle

Subject: EPA-R2-2019-004942

Date: Tuesday, April 16, 2019 2:58:29 PM
Attachments: Unperfected FOIA Notice Letter.pdf

Village of Harriman FOIA request EPA Region 2 rev 1.pdf

Dear Mrs. Calderon

The following email is in response to the “Unperfected FOIA Notice Letter”, attached to this email as
well.

We were trying to update our FOIA Request as per email instructions with more specific and detailed
information, but neither the web address provided nor the search performed under the EPA#
allowed us to make any changes.

Attached is our revised FOIA Request with the information requested.

Please let us know if this works out or if we need it to submit in another fashion.

Thank you very much.

Regards,

Miguel Betancourt

Associate

(212) 397-1000 Ext. 5134 | MBetancourt@nsprlaw.com
270 Munoz Rivera Avenue, Suite 201, Hato Rey, Puerto Rico 00918


mailto:MBetancourt@nsprlaw.com
mailto:Calderon.Wanda@epa.gov
mailto:TKunkle@NapoliLaw.com

United States Environmental Protection Agency
Region 2
290 Broadway, 26th Floor
New York, New York 10007

04/11/2019

Mr. Tate J. Kunkle

Napoli Shkolnik PLLC

400 Broadhollow Rd., Suite 305
Melville, NY 11747

Dear Mr. Tate J. Kunkle,
RE: EPA-R2-2019-004942

This pertains to your Freedom of Information Act (FOIA) request received by the U.S. Environmental
Protection Agency (EPA) on 04/10/2019, in which you requested documents involving Nepera Chemical
Company, Inc., GAESS Environmental S.C.A., and Marry Harriman Well, all located in Harriman, New
York.

Your request does not reasonably describe the records you are seeking in a way that will permit EPA
employees to identify and locate them. EPA’s FOIA regulations state:

“Whenever possible, your request should include specific information about each record sought, such as
the date, title or name, author, recipient, and subject matter. If known, you should include any file
designations or descriptions for the records that you want. The more specific you are about the records or
type of records that you want, the more likely EPA will be able to identify and locate records responsive to
your request.” 40 CFR 2.102(c)

We would like to provide you the opportunity to clarify the records that you are seeking so that EPA can
process your request. As indicated in 40 C.F.R. §2.102(c), please include any specific information about
the records you seek, including time period, authors, or a more detailed description of the records’ subject
matter. Please take note that requests that seek “whatever you have”, "any and all" or the like will not
suffice for Agency processing. It is important to note upon drafting your revised request (or future
requests) that the federal courts have held that requests such as those for “all materials, including, but not
limited to” or that “relate to” or “concern” or “pertain to” or are “regarding” particular subjects and/or
specific individuals do not meet the FOIA’s requirement. Please refer to the following:

State of Oklahoma v. EPA, 2013 U.S. Dist. LEXIS 177381, at *12-13 (W.D. Okla. Dec. 18, 2013)

Please do not reply to this e-mail, rather make all modifications in response to this inquiry by
visiting your user account in FOIAONLINE at https://foiaonline.regulations.gov/foia/action/public/home.

If you have any questions or need assistance, please contact Wanda Calderon of my staff at 212-637-
3668.

Sincerely,



https://foiaonline.regulations.gov/foia/action/public/home



Is/

Mary Mears
Public Affairs Director

U.S. EPA Region 2 (NJ, NY, PR, the US VI and eight Indian Nations)






NAPOLI
SHKOLNIKPLLC

ATTORNEYS AT LAW

TATE J. KUNKLE
Associate — New York Office
TKUNKLE@NAPOLILAW.COM

April 16, 2019

By First Class Mail

Regional Freedom of Information Officer
U.S. EPA, Region 2

290 Broadway, 26" Floor

New York, NY 10007-1866

Re:  Freedom of Information Law Request
Entity Name and Address:  Village of Harriman
Village Hall
One Church Street
Harriman, NY 10926

Dear Sir or Madam:

Pursuant to the Freedom of Information Act, Title 5 of the U.S. Code, Section 552 (5
U.S.C. 8552) and 40 CFR Part 2, we hereby request access to and copies of the following
records in your agency’s possession relative to the below-referenced facility and/or address
within the specified time period:

1. Communications of any kind with any state or federal agencies or local governmental
or regulatory entity or body; specifically, the Environmental Protection Agency (EPA),
the New York State Department of Environmental Conservation (NYDEC) and the New
York State Department of Health (NYDOH) addressing the hazardous and toxic
contaminants disposed in and around the water supply systems within Nephera
Chemical, GAESS Environmental S.C.A., Marry Harriman Well 1A and Waste
Management properties.

2. Fines, warnings, penalties or forms of governmental enforcement from state or federal
agencies or local governmental or regulatory entity or body; specifically, the
Environmental Protection Agency (EPA), the New York State Department of
Environmental Conservation (NYDEC) and the New York State Department of Health
(NYDOH) addressing the hazardous and toxic contaminants disposed in and around the
water supply systems within Nephera Chemical, GAESS Environmental S.C.A., Marry
Harriman Well 1A and Waste Management properties.
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Scientific studies, results and levels of water (including surface and groundwater), soil
and air above the levels established by state or federal agencies or local governmental
or regulatory entity or body; specifically, the EPA, the NYDEC and the NYDOH
addressing the hazardous and toxic contaminants disposed in and around the water
supply systems within Nephera Chemical, GAESS Environmental S.C.A., Marry
Harriman Well 1A and Waste Management properties.

Letters, emails and/or communications from Nephera Chemical, GAESS
Environmental S.C.A., Marry Harriman Well 1A and Waste Management to state or
federal agencies or local governmental or regulatory entity or body; specifically, the
EPA, the NYDEC and the NYDOH addressing the hazardous and toxic contaminants
disposed in and around their water supply systems.

Contracts or agreements entered between Nephera Chemical, GAESS Environmental
S.C.A., Marry Harriman Well 1A and Waste Management and the EPA.

Documents and communications in YOUR possession, custody or control, in native
format, relating to testing, remediation, investigation and/or consulting related to the
hazardous waste and toxic contaminants disposed in and around the water supply
systems within Nephera Chemical, GAESS Environmental S.C.A., Marry Harriman
Well 1A and Waste Management properties.

Electronic or computerized data compilations and models, research, surveys, reports,
tests, monitoring well data, monitoring well installation, recovery well data, recovery
well installation, groundwater sampling data, soil sampling data, and laboratory testing
data, including drafts and summaries within Nephera Chemical, GAESS Environmental
S.C.A., Marry Harriman Well 1A and Waste Management properties.

Documents or files created, prepared, procured, or maintained by YOU or otherwise in
your possession, custody or control, in native format, concerning the identification of
the names of every chemical substance that was detected or collected at Nephera
Chemical, GAESS Environmental S.C.A., Marry Harriman Well 1A and Waste
Management properties at levels or above the levels established by any state or federal
regulating agency.

Documents or files created, prepared, procured, or maintained by YOU or otherwise in
your possession, custody or control, in native format, concerning or related to the
remediation of Nephera Chemical, GAESS Environmental S.C.A., Marry Harriman
Well 1A and Waste Management properties and its nearby areas.

Documents or files created, prepared, procured, or maintained by YOU or otherwise in
your possession, custody or control, in native format, concerning any efforts to identify
the source(s) of the hazardous and toxic contaminants disposed in and around the water
supply systems within Nephera Chemical, GAESS Environmental S.C.A., Marry
Harriman Well 1A and Waste Management properties.
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11. Documents or files created, prepared, procured, or maintained by YOU or otherwise in
your possession, custody or control, in native format, concerning illnesses or injuries
suffered by any resident or visitor of the area within Nephera Chemical, GAESS
Environmental S.C.A., Marry Harriman Well 1A and Waste Management properties.

12. Studies, assays, health assessments, or documents created, prepared, procured, or
maintained by YOU relating to the hazardous and toxic contaminants disposed in and
around the water supply systems within Nephera Chemical, GAESS Environmental
S.C.A., Marry Harriman Well 1A and Waste Management properties.

Please advise as to the charge for reproduction costs concerning same and we will
promptly remit payment for the reasonable duplication fees. Specifically, please provide

information regarding the following sites:

Site & Address EPA Site ID Hazardous Waste Hazardous Waste
Disposal Period Disposed
Nepera Chemical NYD002014595 | from 1942 to present | Cyanide;
Company, Inc. Solvents: Toluene,
Route 17 Xylene, Pyridenes,
Harriman, NY 10926 Hexane and Benzene;
PCBS (Aroclor 1254)
GAESS NYD980645923 | from 1972 to 1978 | Trichloroethylene
Environmental (TCE)(F001, F002),
S.CA 1-1-1 TCA and
River Road Tetrachloroethylene
Harriman, NY 10926 (PCE)
Marry Harriman N/A March 1%, 2017 Perfluorooctanoic Acid
Well 1-A (PFOA)
Meadow Avenue
Harriman, NY 10926
Waste Management | NYD980645923 | from 1972 to present | Trichloroethylene
Mark R. Snyder, PE (TCE)(F001, F002),
425 Perinton Parkway 1-1-1 TCA and
Fairport, NY 14450 Tetrachloroethylene
(PCE)

Please provide the information regarding any documents withheld by your agency.

Should any part of this request be denied, either in whole or in part, I ask that you cite
specific exemptions to the New York State Freedom of Information Law and provide an
adequate description of the exempted document in order to allow for an appeal. We further ask
that any reasonable, segregable parts of otherwise exempt material be released. We reserve the
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right to appeal any decision to withhold information.

Thank you for your anticipated courtesy in this matter. If you have any questions or
need more information I can be reached at 212-397-1000, my facsimile number is 646-843-

7603.
Sincerely, 7
e

Tate J. Kunkle, Esq.

CcC: File






